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KR.  A NDhRSON:  I have  one  threshhoLd  matter  which  we 
m£ght  attend  to. 

Yesterday,  Late  In  the  day,  you  asked  us  to  check 
I think,  Seebupg  Briody  Deposition  Exhibit  24,  a longhand 
note  of  Mr.  Brlody's,  and  advise  you  of,  in  somewhat 
greater  detail,  of  the  deleted  portions.  And  we  did 
that,  and  both  of  those  deletions  relate  to  conversations 
with  me  and  mention  me  by  name. 

And  Mr.  Briody  --  you  can  ask  him  --  but  he 
believes  that  during  the  conference  he  actually  phoned 
me  and  we  had  a brief  discussion,  and  he  made  an  entry 
about  that  phone  conversation.  And  we  do  consider  it 
attorney-client  privileged  communication.  That  is/  the 

deletion  to  "B”  and  the  sma  1 L deLetion  to  the  l<jf  t cf 

. - t 

the  introductory  paragraph. 

MR.  OOLDEKBERG:  All  right.  Are  there  any  deletions 
on  page  2 of  that  exhibit?  I think  there  migiffc  be. 

MR.  ANDERSON:  I am  sorry.  I did  not  Look  at  page 
2 of  the  document.  WhiLe  I believe  they  are  the  same,  I 
didn't  look,  and  I certainLy  -- 

MR.  GCLDENBERG:  For  the  moment,  let's  assume  they 
are  the  game.  But  you  will  look  at  them? 

MR.  ANDERSON:  But  I will  confirm  or  deny  my 
statement  that  they  are  the  same  --  confirm  or  admit 


Briody 


direct 


140 


error,  X guess  Is  the  better  term.  I wliL  advise  you. 

MR.  GGLDENBERG:  This  is  a continuation  of  Mr. 
Briody's  deposition  which  started  yesterday.  And  the 
witness  has  been  sworn.  We  will  continue  as  before. 

THOMAS  A.  BRIODY, 

called  as  a witness  by  the  defendants,  having  been  pre- 
viouLy  duly  sworn,  was  examined  and  testified  further  as 
f o l lows: 

DIRECT  EXAMINATION  (Resumed) 

BY  MR.  COLDS  NEE RG : 

Q Mr.  Briody,  when  we  closed  yesterday's  testi- 
mony, the  last  topic  we  were  inquiring  about  were  the 
various  proposed  or  offered  license  agreements  to  a number 
of  companies.  Do  you  recall  that,  sir? 

A Yes . 

Q Could  you  tell  me,  to  the  extent  that  you  know, 
the  business  of  those  companies?  If  they  are  in  the  same 
business  or  essentially  the  same  business,  as  far  as  you 
know,  might  be  only  necessary  to  describe  the  business. 

A Weil,  I believe,  Mr.  Goldenberg,  that  most  of 
the  companies  that  we  ta Lked  about  yesterday  that  we  had 
sent  offers  to  are  a LI  in  the  business  of  manufacturing 
ccin-ooera ted  type  of  amusement  games. 


Q 


There  may  be  other  businesses,  but  the  licensing 
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activity,  proposed  licensing  activity,  your  negotiations 
wi  h them,  ix  x understand  It,  was  In  connection  with 
that  kind  oi  business,  the  coin-opera  ted  game  business* 

Is  that  correct? 

A I believe  it  was. 

Q Do  you  have  any  questions  in  your  mind  on  that? 

A W e l L , the  one  company  that  I was  contacted  by 

the  lawyer  of,  Mr.  Kucera  --  I believe  it  was  J.R.W. 
Electronics  it  was  my  impression  they  were  about  tc 
go  into  a business  and  perhaps  were  not  exactly  there  yet. 
This  was  a company  that  was  embryonic,  it  was  just  being 
formed. 

0 Well,  do  you  know  what  business  they  were  about 
to  go  into? 

A No,  sir.  Well,  yes.  I assume  that  the  business 
they  were  going  bo  go  into  involved  coin-operated  amuse- 
ment games. 

Q Could  you  give  me  your  unders ta nd ing  of  coin- 
oners  led  amusement  games? 

MR.  ANDERSON:  I object  only  on  vagueness.  Of 
what  --  a definition  of  that  term? 

MR.  GOLDENBERG:  Well,  it  shouldn’t  be  vague. 

MR.  ANDERSON:  Well,  read  the  question,  then. 
(The  record  was  read.) 
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>-.H.  ANDERSON:  I still  think  It  Is  extremely 
vague.  Do  you  mean  his  knowledge  of  the  circuitry? 

MR,  GOLDENBERG:  No,  sir.  The  nature  of  the 
p rc  due  t . 

I can  only  say  that  It  shouldn't  be  vague. 
Mr.  Eriody  proposed  It  as  a statement  In  these 
license  agreements  here. 

MR.  ANDERSON:  You  want  a definition  of  the 

term? 

MR.  GOLDENBERG:  As  he  understands  It. 

MR.  ANDERSON:  That  Is  what  I asked. 

MR.  GOLDENBERG:  I thought  that  Is  what  I asked. 
BY  THE  WITNESS: 

A Well,  coin-operated  amusement  game,  to  me, 
would  Le  a game  tna t Is  used  In  a public  place,  a commer- 
cial type  of  game,  the  operator  of  which  inserts  a coin 
or  a token  in  order  to  play  the  game. 

BY  K R . GO  LDE  NBSRG : 

Q Would  one  class  of  such  games  be  what  are 
referred  to  by  some  as  "video  games"? 

A One  class  would  be  coin-opera  ted  type  of  video 
games  . 

0 Is  Magnavox  in  the  c o i n- opera  ted  game  business? 
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Q Is  Sanders  Associates.*  to  your  know  ledge? 

A No,  with  one  exceotion.  I am  aware  of  the  fact 

that  Sanders  develcoed  an  exoerimental  tyoe  of  coin- 
operated  type  of  video  game  some  months  ago  and  they  were 
trying  this  out  somewhere  in  a public  place.  3a t to 
best  of  my  knowledge,  they  are  not  in  the  business  as 


such  * 

Q Do  you  know  what  happened  as  a result  of  that 
tryout?  Are  they  still  trying  it  out,  has  the  project 

been  discontinued,  or  what? 

^ j really  don't  know,  Mr.  Goldenberg. 

q You  recall  yesterday  we  Inquired  into  negotia- 

tions between  Magnavox  and  Seeburg,  negotiations  or  dis- 
cussions, and  in  which  you  mot  at  various  times  with  me 
and  at  various  times  with  other  people  representing 
Seeburg.  I believe  you  did  meet  at  various  times  with 
persons  other  than  myself  representing  Seeburg  in  these 


negotiations,  isn't  that  true? 

A yes . I believe  it  was  only  one  specific 

occasion  that  you  were  not  present. 

0 In  any  of  those  meetings,  whether  it  was  one  at 

which  I was  n re  sent  or  the  one  at  which  I was  not  present, 
were  counter-offers  or  proposals  made  to  you  on  behalf  of 


Seeburg? 
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What  do  you  mean  by  a "counter-  proposa  Lj 


A 


Go Idenberg? 

Q V.  ell#  a statement  or  plan  made  by  one  party  to 
another  In  order  to  settle  a controversy  or  reach  an 
agreement  with  respect  to  some  matter  or  another. 

A If  I interpret  your  term  "c ounter- propcsa l " as 

meaning  a response  to  which  you  would  have  expected  me 
cn  behalf  of  Magnavox  to  either  accent  or  refuse  as  a 
complete  com  ter-  proposa  l or  as  a complete  counter-offer, 
my  answer  to  your  question  would  be  no. 

But  perhaps  you  would  HWe 
q is  the  operative  word  "complete"?  Is  that  why 

you  are  saying,  Nc  ? 

A Well,  Mr.  Goldenberg,  at  the  various  meetings 

Khlch  I recall,  numbers  were  discussed,  royalty  figures 
,,ere  discussed,  but  there  was  always  some  other  thing  or 
unfinished  Items  that  required  additional  discussion 
berore  any  complete  c ounter- propose  1 would  have  been 

logically  considered  cn  behalf  of  Magnavox. 

, All  right,  sir.  Well,  if  I may  characterise 

„ . na  r t la  l counter- propcsa  Is, 

these  counter-proposals  as  paroia. 

r partial  counter- propose  Is  acceptable  to 

were  3 ny  of  those  oaru-taj- 


Magnavox? 


KR,  ANDERSON: 


Well,  I object  only  to  the 
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generality  of  it.  But  I think  If  you  can  pin  down 
"counter-  proposa  Is 11  one  at  a time  and  rind  out,  I 
think  you  wllL  have  a more  accurate  record.  Because 
the  construction  that  you  may  place  cn  the  term 
’’partial  counter-proposal"  may  be  totally  different 
from  what  the  witness  places. 

KR.  GCLBE  N3ERC- : I am  letting  my  word  or  phrase 

"counter-proposal"  be  a shorthand  way  cf  accepting 
his  statement.  If  I understood  it  correctly,  in 
essence  it  is  that  they  were  incomplete,  there  were 
some  terms  or  conditions  which  remained  to  be 
resolved  by  the  parties. 

And  I simply  want  to  --  I do  not  want  to 
spend  a lot  cf  time  cn  this,  I don't  think  it  is 
worth  it.  But  I think  there  were  partial  counter- 
nroposa Is  made.  I do  not  — and  I simply  want  to 
find  cut  whether  cr  not  --  or  have  the  record  show, 
because  I think  I know  the  answer  already  --  that 
those  partial  counter-proposals  were  not  acceptable 
tc  Magna  vex. 

KR.  A NDERSC N:  Well,  tc  the  contrary.  I think 
the  documents  evidence  that  certain  partial 
counter- proposa Is  were  acceatable.  That  is  wha  t 
troubles  me  about  the  vagueness  cf  the  question. 
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MR.  GOLDENBERG:  Perhaps,  I would  gather,  we  are 
reading  the  documents  In  a different  way.  And  v.e  will- 
go  to  the  documents,  then,  and  let  them  show  what  the 
fact  Is, 

If  you  give  me  a moment,  I will  put  these 
In  order,  so  I think  they  will  make  more  sense  that 
way  . 

(Discussion  off  the  record.) 

KR.  GOLDENBERG:  Some  of  these  documents  are 
undated.  But  I have  organized  them  in  the  best 
sequence  that  I can  from  my  own  recollection  cf  the 
events.  So  I would  ask  the  reporter  to  mark  Seeburg 
Ericdy  Deposition  Exhibit  25,  three  pages  cf  hand- 
written notes. 

(Seeburg  Brlody  Deposition  No.  25  was 
marked  for  identification,  5 /5/75 >C . L . ) 

EY  MR.  GOLDENBERG: 

Q Mr.  Ericdy,  I show  you  Exhibit  25,  and  I ask  you 
if  you  can  identify  that? 

A Yes.  Mr.  Goldenberg,  this  appears  to  be  a copy 
of  some  notes  I took  at  a meeting  with  you  that  I recall 
took  olace  either  in  the  early  summer  or  late  spring  of 
1973. 

Q That  is  my  recollection,  too,  sir. 
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To  the  extent  that  you  recall  that  meeting, 
do  those  notes  accurately  record  the  proceedings  at  that 

meeting  as  you  recall  them? 

A In  a fragmentary  way  they  do.  Of  course,  I a m 
sure  when  you  take  notes  at  a meeting,  you  do  not  have  an 

oooortunity  to  copy  down  everything. 

q Perhaps  I should  put  it:  Do  they  accurately 
record  those  things  you  felt  worthy  of  being  recorded, 

or  as  far  as  you  were  concerned? 

A I would  say  they  certainly  appear  to  Indicate 

the  highlights  that  I wanted  to  record. 

MR.  GOLDENBERG:  I would  like  the  reporter  to 

mark  as  Seeburg  Briody  Deposition  Exhibit  25  a 
memorandum  apparently  by  Mr.  Briody,  dated  November 

21,  1973. 

(Seeburg  Briody  Deposition  Exhibit  No.  26 
was  ma rked  for  identification,  o/5 /7 5 > C . L . ) 


BY  MR.  GOLDENBERG: 

Q Mr.  Briody,  could  you  identify  Exhibit  25? 

A Yes.  14  is  a copy  of*  a letter,  of  a file  memo 

which  I wrote  on  or  about  November  21,  1973.  It  refers 
to  a telephone  conversation  which  I had  with  you  In 
response  to  a letter  that  I wrote  to  you  on  November  12, 


1973. 
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As  far  as  you  can  teLL  at  this  tine.  Is  this  an 
accurate  recording  of  your  understanding  of  that  telephone 
conversa  tion? 

A Without  having  had  the  ooportunifcy  to  Look  at 
the  other  document  that  this  refers  to,  it  should  reflect 
the  highlights  of  the  teleohone  conversation. 

It  also  refers  to  a telephone  conversation 
vsh  ich  I had  received  on  or  about  the  same  day  from  Mr. 
NiC3stro,cha lrman  of  the  board  of  Seeburg. 

MR.  ANDERSON:  H ovj  do  you  soeil  that? 

THE  WITNESS:  I have  it  misspelled  in  this 

Letter.  It  is,  I believe,  N- i- c - a - s- t- r- o . In  the 

letter  it  is  spelled  Micastro,  instead  of  Nicastro. 

BY  MR.  GOLDENBERG: 

Q I note  that  cooles  were  directed  to  an  R. 
Prltscne,  F-r-i-t-c-h~e.  Could  you  identify  Mr.  Fritsche? 

A Mr.  Fritsche  at  that  time  was  a produce  manager 
of  certain  areas  of  the  consumer  electronics  group,  which 
included  the  Magnavox  Odyssey  game. 

Q Is  he  still  employed  by  Magnavox? 

A Yes  . 

Q In  a different  capacity? 

A I believe  In  a slightly  broader  capacity.  But 
his  responsibilities  still  Include  the  Odyssey-tyoe  games 
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of  Magnavox. 

Q Would  you  Identify  Mr.  K.  Niemann,  N-t-e-m-a- 

n-  n? 

A Mr.  Niemann  was  a vice  president  of  the  consumer 
electronics  group  of  Magnavox  --  he  was  not  a corporate 
vice  president  as  such  --  who  at  that  time  had  an  interest 
In  marketing. 

I am  not  exactly  sure,  Mr.  Goldenberg,  I do  net 
recall  why  he  was  marked  for  copy  of  this,  other  than  the 
fact  that  he  might  have  had  resoonsiblllties  for  off-shore 
marketing  of  Odyssey  games.  He  was  In  the  International 
organization  of  Magnavox  for  a while. 

Q Is  he  still  employed  by  Magnavox? 

A No , he  is  not. 

Q Do  you  know  where  he  presently  works  or 
resides? 

A No.  I am  not  sure. 

Q Is  he  In  the  Port  Wayne  area,  to  your  know- 
ledge? 

A No.  I don't  think  he  is  in  the  Fort  Wayne  area. 
He  did  live  there,  but  I heard  that  he  moved  away. 

q who  is  Mr.  R.  Seeger,  S-e-e-g-e-r? 

A Mr.  Seeger  was  employed  at  that  time  as  a 
patent  attorney  for  Magnavox. 
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Q I take  it  he  is  no  longer  employed? 

A That  is  correct. 

Q Do  you  know  where  he  --  when  did  he  leave  the 

employ  of  Mngnavox? 

A In  September  of  1974. 

Q Do  you  know  where  he  presently  works  or  resides? 
A I know  where  he  presently  works. 

Q Could  you  tell  me  that? 

A He  is  with  the  oatent  law  firm  in  Fort  Wayne  of 

Gust,  Irish,  Jeffers  and  Rickert. 

q From  my  review  of  documents  to  be  made  available 

to  me,  I came  to  the  conclusion  that  Mr.  Seeger  was  a 
principal  negotiator  in  arriving  at  the  agreement  between 
Sanders  and  Magnavox,  the  agreement  of  January,  1972.  And 
perhaos  the  word  --  I overstated  wnen  I said  he  was  a 
"negotiator,**  but  he  had  a principal  role  in  that  nego- 
tiation. Is  that  correct? 

MR.  ANDERSON:  I object  only  on  the  ground  that 

this  witness  has  no  direct  knowledge  of  that,  as 
far  as  you  have  established  any  foundation.  He  was 

not  in  the  employ  at  the  time  -- 

MR.  GOLDHNBHRG:  He  was  not  in  the  employ  at  the 

time,  and  perhaps  you  are  right,  Mr.  Anderson.  If 
the  witness  would  care  to  answer  on  the  basis  of  his 
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understanding,  if  that  would  be  satisfactory  to  you. 

MR.  ANDERSON:  I will  permit  him  to  answer  it, 
if  he  can. 

BY  THE  WITNESS: 

A My  best  judgment,  in  response  to  your  question, 
would  be  that  he  was  not  the  principal  negotiator. 

BY  MR.  GOLDENBERG: 

Q In  your  best  judgment,  who  was  the  principaL 
negotiator  representing  Magnavox  in  that  negotiation? 

A A gent  Leman  by  the  name  of  Gerry  Martin, 

M-a-  r-  t-  1-  n. 

Q Do  you  know  what  position  he  held  with  Magnavox 
at  the  time  of  that  negotiation? 

A No,  I really  don't,  Mr.  Goldenberg.  I believe 
you  might  have  some  documents  that  so  indicate. 

Q Yes,  sir,  I do,  which  would  indicate  that  he 

was  a vice  president  of  the  company.  Do  you  know  that  -- 
MR.  ANDERSON:  Off  the  record. 

THE  WITNESS:  CouLd  we  go  off  the  record  for  a 
m I nu te  ? 

(Discussion  off  the  record.) 

BY  THE  WITNESS: 

A I believe  that  if  the  documents  you  have 
indicate  that  Mr.  Martin  was  a vice  president,  he  was 
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probably  serving  in  the  capacity  of  a vice  president  for 
the  consumer  electronics  corporation,  or  sub-corporation 
Oa  Magnavox,  because  he  was  not,  to  the  best  of  my 
knowledge,  he  never  was  a corporate  vice  president  of  the 
Magna  vox  Company. 

MR.  ANDERSON:  Just  so  the  record  wiLl  be  clear, 

I do  not  think  there  is  such  a thing  as  the  "Consumer 
Electronics  Corporation."  It  is  just  a group  or 
division. 

THE  WITNESS:  Off  the  record? 

MR.  GOLDENEERG:  On  or  off,  I don't  care. 

(Discussion  off  the  record.) 

BY  MR.  GO LDE NBE RG : 

Q Let  me  go  on  the  record  with  a question,  then. 

Mr.  Bricdy,  while  we  were  off  the  record,  we 
were  discussing  the  status  of  Mr.  Gerald  Martin  as  an 
employee  or  an  officer  of  the  Magnavox  Company.  And 
certain  understandings  were  reached.  And  you  indicate 
that  you  can  now  make  a statement  in  that  respect  as  to 
what  his  caoacity  was. 

A I believe  that  at  the  time  that  the  Sanders- 
Kognavox  license  agreement  was  entered  into  in  January 
of  1972,  Kr.  Martin  was  not  a corporate  vice  president 
of  the  Magna  vox  Company.  He  was,  or  he  had  the  title  of. 
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vice  nresitlenfc  of  the  consumer  electronics  --  of  Magnavox1 
consumer  electronics  company. 

Q If  I understand  It ^ at  this  time  you  do  not 

(enow  whether  the  Magna  vox  consumer  electronics  company 

was  in  fact  a legal  corporation? 

A At  that  ooint  in  time,  yes.  I do  not  know. 

Q Do  you  know  what  the  fact  is  today? 

A Well,  I know  that  it  does  nob  function  as  a 
separate  autonomous  cornoratlon,  Mr.  Goldenberg. 

Q I see,  sir. 

Now,  is  Mr.  Martin  still  with  the  company? 

A No . 

Q When  did  he  leave? 

A I believe  that  Mr.  Martin  left  Magnavox  In  April 

of  1974. 

Q Do  you  know  where  he  presently  works  or  resides? 
A I think  I do.  I believe  he  is  the  president  of 
Utah  Loudspeaker  Company,  which  is  Located  in  Huntington, 
India  na . 

Q Would  it  be  a correct  unders ta nd ing  that  the 
Magnavox  consumer  electronics  company  was  a part  of  the 
consumer  electronics  group  of  the  Magnavox  Company? 

A I believe  it  was  the  same  thing  as  the  consumer 
electronics  group,  Mr.  Goldenberg. 
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Q I Gee,  sir. 

Mr.  Brtody,  a moment  ago  I showed  you  Exhibit 
25,  and  I asked  you  whether  that  accurately  recorded  the 
substance  cf  the  telephone  conversations  and  other  events 
of  that  time  as  you  presently  recall  them.  And  I am  neb 

sure  that  you  answered  that  question. 

MR.  ANDERSON:  W e 1 1 , I object  to  that  question 
as  vague.  You  asked  him  specifically  about  a tele- 
phone conversation  with  you,  and  he  testified  as  to 
that,  and  he  volunteered  about  a telephone  conver- 
sation, I believe,  with  Mr.  Nicastro. 

Is  that  the  one  -- 

THE  WITNESS:  Which  Is  referred  to  in  this. 

EY  MR.  GOLDENBERG: 

q Well,  does  It  accurately  reflect  the  telephone 
conversation  with  Nicastro,  as  well  as  the  telephone 
conversation  with  me? 

A Well,  Mr.  Goldenberg,  no  memorandum  written 

after  a telephone  conversation  always  can  accurately  or 
would  accurately  reflect  everything  said. 

However,  I do  not,  in  reading  this,  I do  not 
knew  of  any  reason,  you  know,  why  It  doesn't  reflect  all 
the  highlights  of  the  telephone  conversation. 

MR.  GOLDENBERG:  Thank  you,  sir. 
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I would  like  the  reporter  to  mark  as 
Seeburg  Briody  Deoosttlon  Exhibit  27  a copy  of  what 
is  apparently  a memorandum  by  Kr,  Briody  dated 
December  4,  1973. 

(Seeburg  Briody  Deposition  Exhibit  No.  27 
was  marked  for  ident if ica ticn,  6/5/75*0. L.  ) 
BY  MR.  GOLDENBERG: 

Q Kr.  Briody*  I hand  you  Exhibit  27  and  I ask  you 
if  you  can  identify  it? 

A Yes. 

Q Is  it  a memorandum  prepared  by  you? 

A Yes.  It  is  a copy  of  such  a memorandum. 

0 Could  you  identify  Mr.  R.  E.  Wiles,  W-i-l-e-s? 

A Yes.  Mr.  Wiles  was  the  supervisor  in  a product 

planning  sense  of  --  in  the  consumer  electronics  group  or 
organization  of  Magnavox,  to  whom  Kr.  Fritsche  reported. 

Q Is  Mr.  Wiles  still  employed  by  Magnavox? 

A No . 

Q When  did  he  Leave  the  employ  of  Magnavox? 

A I am  not  sure,  Mr.  Goldenberg,  either.  I would 

oa y two  to  three  months  ago. 

Q Do  you  know  where  he  presently  works  or  resides? 

A No . 

Q Can  you  identify  Kr.  G.  G.  Martin,  M-a-r-t-i-n? 
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A Yes.  That  is  the  Gerry  Martin  I talked  about 
earlier,  who  participated  In  negotiating  with  License 
agreement  between  Sanders  and  Magna  vox. 

Q And  the  Kr.S.  J.  Rosei,  whose  name  appears  on 
the  memorandum,  is  the  Mr.  Rozel  who  is  presently  vice 
president  and  general  counsel  of  the  Magnavox  Company,  is 
tha  t corre c t ? 

A Yes.  He  is  also  secretary. 

Q Can  you  take  a moment  and  look  at  Exhibit  27 
and  teLi  me  if,  in  accordance  with  your  present  recollec- 
tion, this  memorandum  accurately  records  the  substance 
of  the  meeting  referred  to? 

A I don't  know  of  any  reason,  Mr.  Goldenberg, 

why  it  wouldn't  accurately  record  what  it  refers  to. 

However,  I note  that  this  is  in  essence  a Letter 
to  Mr.  Wiles  and  Mr.  Fritsche.  And  there  could  conceiv- 
ably be  some  things  that  were  discussed  at  the  meeting 
that  I did  net  cover  in  this  particular  Letter. 

0 Do  you  recall  any  such  things  at  this  time? 

A No.  But  this  was  a year  and  a ha Lf  ago,  which 

seems  Like  a long  time  now. 

Q But  your  testimony  is  that  to  the  extent  that 
you  do  recall,  that  the  events  or  conversation  recorded 


there  are  accurately  recorded? 
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A Yes. 

MR.  00LDEN3ERG:  I wouLd  Like  the  reporter  to 

mark  as  Seeburg  Briody  Deposition  Exhibit  23  a 

memorandum  or  letter  apparently  prepared  by 

and  dated  February  6,  L974. 

(Seeburg  Briody  Deposition  Exhibit  No.  28 

was  marked  for  identification,  6/5/75  jC.L.) 
BY  MR.  GOLDHNBERG: 

q Mr.  Briody,  I show  you  Exhibit  23  and  ask  you  if 
you  can  identify  that;  and  if  you  can,  will  you  do  so? 

^ Yes.  X recall  this  memo. 

Q Could  you  identify  it  or  describe  it,  sir? 

A It  refers  to  a telephone  conversation  that  I 

had  with  Mr.  Wallach,  vice  president  and  general  counsel 

cf  Seeburg. 

Seeburg  had  previously  indicated  a strong 
interest  in  obtaining  an  exclusive  License,  sub- License 
fPOO  Magna  vox,  concerning  the  Seniors  patents.  Ana  a 
meeting  had  been  scheduled  In  Port  Wayne  on  or  about  the 

time  cf  this  telephone  conversation. 

Mr.  Wallach  called  to  indicate  that  Seeburg  had 

decided  against  such  an  arrangement,  and  he  requested  that 
„e  send  him  a sub- licensing  agreement. 

Excuse  me.  That  was  not  a memo,  Mr.  Goldenberg. 
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I see  that  appears  to  have  been  a letter  to  Messrs. 

Martin  and  Silvey,who  were  scheduled  to  be  at  the  meeting* 
to  tell  them  the  meeting  was  not  going;  to  take  place. 

Q I see , s ir . 

Could  you  identify  Mr.  Jones? 

A Yes.  Mr.  Jones  at  that  time  was  the  comptroller 

of  the  consumer  electronics  group  of  Magnavox. 

Q Is  he  still  in  the  employ  of  Magnavox? 

A The  other  day  I was  told  that  he  was  going  to 

leave  to  join  a company  in  Cincinnati.  I am  uncertain 
whether  cr  not  he  has  already  left  or  is  still  today  an 
employee  of  Magnavox. 

Q If  he  has  left  or  he  is  about  to  leave,  v?as  he 
comptroller  or  will  he  have  been  comptroller  up  to  the 
time  of  his  departure? 

A Yes . 

Q Do  you  know  the  name  of  the  company  that  he  is 
going  to  join? 

A No,  I do  not . 

Q Could  you  identify  Mr.  Si  Ivey? 

A Yes.  Mr.  Silvey  is  the  director  of  engineering 
cf  the  consumer  electronics  group. 

Is  he  still  the  director  of  engineering? 

A Yes. 
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And  he  held  that  position  in  February  of  197*1? 

A He  held  the  same  re s oc ns  Lb  1 1 1 1 ies , He  may  have 
had  a slightly  different  title. 

Can  I conclude  from  your  earlier  statement, in 
which  you  told  about  the  telephone  call  from  Kr . Wallach, 
the  memorandum  therefore  accurately  records  the  substance 
cr  essence  of  that  telephone  conversation? 

A No.  I don't  think  that  would  be  a proper 
assumption,  Mr.  Goltlenberg.  Because  that  really  is  net 
a memorandum.  That  is  really  an  announcement  that  a 
meeting  that  was  intended  would  not  take  place,  because 
of  the  telephone  conversation  with  Mr.  Wallach. 

There  may  be  some  other  things  that  were  dis- 
cussed with  Mr.  Wallach  that  would  not  be  in  that  memo. 

Q Bo  you  at  this  time  recall  any  other  things  which 
were  a part  of  that  telephone  conversation  with  Mr.  Wallach 

A Mo,  I do  not. 

3 Put  as  far  as  the  memorandum  gees.  It  is  an 
accurate  recording,  is  that  correct?  I understand  your 
testimony  Is  that  there  may  have  been  other  things 
discussed  which  are  not  reflected  in  the  memorandum.  But 
as  far  as  Lfc  does  record  the  substance  of  the  conversation, 

it  is  correct  cr  accurate? 

A Well,  as  I recall  it,  I would  like  to 
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characterize  the  conversation  as  I recall  it  with  Mr. 
Waliach  in  further  detail. 

It  sounded  to  »a  as  though,  as  a result  of 
Seeburg ' s having  carefully  considered  the  idea  of  an 
exclusive  license,  and  then  decided  no,  that  what  Kr. 
VJaliach  was  saying  was,  "Send  us  the  License  agreement 
and  we  will  sign  it  very  soon."  I think  that  was  the 
intent  of  the  conversation  that  is  not  really  there  in 
words  in  that  memo. 

It  says:  ''Accordingly,  he  has  requested  that  we 

send  them  cur  sub- licensing  agreement  for  their  approval. 

Q Do  you  recall  your  response  to  that  request  on 
his  part? 

A You  mean  ever  the  telephone? 

Q Over  the  telephone. 

A I think  it  was  that  we  will,  or  we  would  very 

soon. 

Q And  was  that  the  proposed  license  agreement  sent 
later  cn  in  February  of  -- 

A I believe  it  was  February  7. 

Q With  the  letter  Exhibit  13? 

A Yes,  I believe  it  was.  The  copy  of  that 

agreement  was  sent  to  you,  to  your  office,  together  with 
a copy  of  that  Letter. 
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MR.  GOLDENBSRG:  I would  like  the  reporter  to 
mark  for  identification  a letter  or  memorandum 
apparently  by  Mr.  Briody  dated  January  lb,  197b  as 
Exhibit  29. 

(Seeburg  Briody  Deposition  Exhibit  Mo.  29 
was  marked  for  identification,  6/5/75>C.L.) 
BY  MR.  G0LDEN3EKG: 

Q Mr.  Briody,  I show  you  Exhibit  29,  and  I ask 
you  if  you  can  identify  it;  and  if  ycu  can  do  so,  would 
you  plea  se ? 

A Yes.  This  is  a copy  of  a letter  that  I sent 
to  Mr.  Wiles  on  or  about  January  lb,  191b. 

Q I notice  Mr.  M.  BolLman  is  apparently  marked 

for  a copy  of  that  letter. 

A Yes. 

0 I do  net  believe  we  have  Identified  him  before. 

Could  you  do  that,  please? 

A Mr-  BolLman  at  that  time  was  a corporate  vice 
cresident  in  charge,  primarily,  of  advertising.  And  I 
believe  that  that  is  still  his  title.  He  may  have  some 
a d d i t ic nn  1 functions,  but  principally  he  . s vice  president, 
of  advertising. 

One  of  the  reasons  why  he  was  copied  was  that  -- 
for  that  letter  --  was  that  he  was  present  at  a meeting  in 
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^ew  with  See  burg  involving  Mr.  Nic  astro,  Nr.  Wallaeh 

and  rr.yself.  Seeburg  had  requested  that  we  provide  a vice 
President  at  the  meeting,  because  Nlcastro  was  going  to 

be  there . 

Q Could  you  Identify  Mr.  T.  Hafner,  H-a-f-n-e-r? 

A Yes.  That  Is  Hr.  Thomas  Hafner,  who  Is  counsel 
for  the  consumer  electronics  group  of  Magnavox. 

0 Kr.  Hafner  is  a Lawyer,  I take  it? 

A Ye  s . 

Is  he  Soil!  employed  in  that  capacity  by 

Magnavox? 

A Yes. 

Would  he  report  to  Kr.  Rozei? 

A Yes. 

MR.  GO L DENSE RQ : Mr.  Anderson,  I have  a Question. 
Has  some  portion  of  page  2 of  Exhibit  29  been 
de  Leted? 

MR.  ANDERSON:  Yes. 

MR.  GOLDENBERO : Could  you  tell  me  the  bests 
for  that  deletion? 

hR'  AfrDSRS0N:  Yes*  1 think  Mr.  Williams  and 
you  discussed  this  production  and  indicated  that 
various  of  the  documents  would  be  masked  where 
anything  other  than  facts  were  involved,  and 


spec  i- 
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fically,  of  course,  legal  opinions.  And  that  subject 
matter  does  relate  to  a legal  opinion. 

EY  MR.  GCLDENBERG: 

Q Mr.  Eriody,  I ask  you  to  take  a few  moments 
with  Exhibit  29  and  state  v.'hether  or  not,  according  to 
your  present  recollection,  it  accurately  records  the 
events  that  are  recorded  there? 

A I don't  know  of  any  reason  why  it  doesn't  record 
everything  accurately  to  which  it  refers. 

Mr.  Goldenberg,  I note  there  is  a number  here 
that  was  corrected,  but  I think  that  was  a later  --  that 
was  a typo  when  it  was  tyoed  up. 

Q Do  you  recall  anything  about  that  meeting  which 
is  not  recorded  cr  reoorted  in  Exhibit  29? 

A Not  at  this  point  in  time. 

MR.  GOLDENBERG:  I ask  the  reporter  to  mark  as 
Seeburg  Eriody  Deposition  Exhibit  30  a copy  of  some 
handwritten  notes,  from  which  portions  have  been 
a o pa  re ntly  deleted. 

(Seeburg  Briody  Deposition  Exhibit  No.  30 
was  marked  for  identification,  6/5/75  ,C  . L.  ) 
MR.  GOLDENBERG:  Mr.  Anderson,  is  my  understand- 
ing correct  that  portions  of  those  documents  have 
been  deleted  before  they  were  produced  to  us? 
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MR.  ANDEBSCN:  Yes.  Your  observation  Is  correct. 
There  have  been  deletions  on  both  oages  of  the  docu- 
ment  marked  Exhibit  30,  for  the  reasons  that  I have 
already  Indicated. 

MK.  GOLDENBERG:  Is  there  any  way  of  getting  a 

better  understanding  of  the  material  written  in  the 
margin  on  the  copy  we  have? 

MR.  ANDERSON:  We  do  not  have  a better  cony  here. 
We  may  be  able  to  find  the  --  I am  sure  we  can  find 
the  document  from  which  this  was  prepared,  which  may 
be  mere  legible.  I will  certainly  try. 

And  Tom,  Mr.  Bricdy,  perhaps  C3n  read  It. 

I believe  it  is  his  ha  r.dw  r i t ing  . 

EY  MR.  GOLDENBERG: 

Q Mr.  Eriody,  I show  you  Exhibit  3 0 j and  I ask  you 
if  you  can  Identify  it;  and  if  you  can,  will  you? 

A This  document  Is  a copy  of  two  pages  of  notes 
that  strike  me  as  rather  raise e i La necus , Mr.  Goldenberg. 

I am  not  sure  when  they  were  taken. 

It  is,  in  fact,  two  documents.  The  first  page 
of  Deposition  Exhibit  3D  bears  notes  on  the  bottom  that 
indicate  to  me  that  they  were  made  after  the  meeting  that 
we  had  w 1 -h  you,  Mr.  Anderson  and  you.  In  your  office. 

That  would  have  been  in  May  of  197b? 
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A I cannot  be  sure. 

It  also  looks  ns  though  It  shows  some  notes 
relating  to  a letter  that  was  written  by  Mr.  Hughes  to 
Magna  vox,  Mr.  Hughes  of  See burg. 

The  second  cage  of  this  document,  I am  not  sure 

what  It  relates  to. 

q Could  you  read  or  attempt  to  read  the  writing 

* 

in  the  margin  on  oage  l? 

A I can  read  some  of  the  words,  Mr.  Goldenberg, 

but  I am  missing  some  of  them. 

q I appreciate  your  orobLem,  sir. 

A If  you  would  Like  me  to  try  -- 

Q Do  as  best  you  can. 

A "If  we  are"  --  and  then  there  are  two  words  I 

cannot  read  --  "this  stage  of  an  adversary  procedure  Don 
Wallach  says  he  is  re  Lucfcant  to  talk  tc  me  wi  th  ou  t go  i ng 
through  Mel  Goldenberg.'1 

It  appears  to  me  the  first  page  of  this  document 
relates  to  a nericd  in  time  when  I must  have  had  a tele- 
phone conversation  with  Mr.  Wallach.  Perhaps  you  had 
suggested  that  I call  him  directly  and  to  follow  un  on 
some  thing  that  vje  had  been  discussing,  and  he  did  not  w <nt 
to  provide  any  comments.  He  suggested  that  I contact  you. 

That  accords  with  my  recollection  that,  following 


Q 


Briody 


d irec t 


cur  meeting  in  May, 
d 1 re  e t Ly  . 


I suggested  that 


call  K r . W a 1 1 a c h 


A 

document 

Q 


Does  that  accord  with  yours? 

That  may  be  correct.  I would  like  to  review 
further  in  its  original  sense  to  be  sure. 

We  all  would,  sir. 


th  1 s 


Do  you  have  any  present  recollection  as  to  vhat 
the  material  deleted  referred  to  in  a general  sense?  I 


unde rs  ta nd 


A I will  make  a guess  . tha  t the  material  deleted 
related  to  written  words  which  exDressed  my  thinking 
preparatory  to  a telephone  conversation.  In  other  words, 
a planned  reaction  that  I might  have  had  to  what  I was 
anticipating  as  a response  from  you  or  Seeburg  relative 
to  the  last  proposal  that  had  been  made. 

Q And  you  pointed  to  the  entry  recorded  in  the 
lower  left-hand  corner  of  the  first  page  of  Exhibit  3D, 
is  that  correct? 


A Yes. 

q ft  t that  time,  you  were  conducting  negotiations 

with  Seeburg  on  behalf  of  Magnavox,  were  you  not? 

A Yes. 

Would  you  agree  with  me  that,  even  though  that 
document  is  not  dated,  that  those  telephone  conversations 
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or  telephone  conversation  probably  took  place  In  M.-y  or 
J one  of  196^ ? 

KB.  ANDERSON:  ' 7'l. 

BY  MR.  OOLDENBERG: 

0 »7h,  forgive  me. 

A At  thin  point  In  time,  yes,  I would  say  they 
probnb  Ly  did. 

Q Well,  to  help  you  on  that,  I think  v:e  do  have  - 
A Another  memorandum. 

q __  another  memorandum  -- 

A I believe  you  are  correct. 

q __  which  has  been  marked  as  Exhibit  23,  dated 
May  17,  197^1.  And  if  you  look  on  the  second  page  cf 
that,  I think  you  will  see  essentially  the  same  c~fer  to 
license  Seeburg. 

A Yes. 

q And  I simply  refer  to  that  as  some  attempt  tc 

fix  the  date  of  this  document. 

A I think  most  of  the  contents  cf  this  document, 

the  first  page  of  this  document  --  because  the  second 
page,  as  I have  said.  Is  somewhat  mysterious  to  me,  I 

don't  know  how  it  became  attached. 

0 I Just  attached  It  because  I d id  not  know  what 

else  to  do  with  it. 
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A However,  Lt  would  appear  to  me  this  document 
would  have  to  be  prepared  after  the  meeting  on  Kay  17 , 

1974. 

MR.  GOLDENBERG:  Mr.  Anderson,  I would  ask  you 
to  consider.  In  the  light  of  Mr.  Brlody's  response 
about  wba  t was  recorded  In  the  deletion  portion  of 
the  first  page  of  Exhibit  39,  whether  a claim  of 
privilege  Is  stilL  appropriate. 

MR.  ANDERSON:  Mr.  Goldenberg,  you  and  I 
discussed,  at  least  briefly,  the  problems  that  we 
saw  In  deposing  a lawyer,  and  Mr.  Brlody,  soecifi- 
calLy.  And  then  you  and  Mr.  Williams,  as  I under- 
stand it,  reached  an  agreement  that  we  would  produce 
all  documents  and  this  witness  for  a factual  Inquiry, 
and  that  you  were  not  Interested  in  exploring  Into 
opinions  and  anything  other  than  facts. 

And  this  witness  has  clearly  Indicated  that 
the  entries  In  that  page  are  not  related  to  facts, 
but  thoughts  that  he  had  as  --  whether  you  characterize 
it  as  a lawyer  or  negotiator,  the  two  cannot  really 
be  separated,  I don't  think,  even  though  I recognize 
your  right  to  explore  Into  the  business  activities, 
even  though  Mr.  Brlody  is  a lawyer. 

So  T do  believe  that  we  had  an  understanding 
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on  the  basis  of  which  these  documents  vie  re  being 
produced  and  were  being  partial  iy  masked. 

MR.  GO  LDENBERG : Well,  I do  not  question  that 
we  had  an  unders  tea  nd  ing  that  I would  not  seek  to 
Inquire  into  legal  opinions.  And  I do  not  believe 
I am  violating  that  understanding. 

Mr.  Briody's  testimony,  if  I recall  it 
correctly,  was  that  that  had  to  do  with  his  antici- 
pated responses. 

MR.  ANDERSON:  He  said  he  was  guessing,  even  at 
that.  But  I think  generally  you  are  correct,  that 
was  part  of  his  testimony. 

KR.  GOLDENBERG:  An  anticipated  response  in  a 
negotiation,  I do  not  see  how  that  becomes  a legal 
opinion. 

MR.  ANDERSON:  It  certainly  is  the  thoughts  of 

a lawyer,  perhaps,  and  perhaps  the  thoughts  of  a 
nego  t la  tor . 

I think  we  will  look  at  the  document  again 
and  make  a follow-up  decision.  But  I certainly  at 
this  point  do  net  agree  that  we  mqst  release  the  full 
document  based  cn  the  testimony  here  today. 

MR.  GOLDENBERG:  V«Uj  I can,  of  course,  at  this 
time  ask  no  more  than  you  do  that. 
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If  you  do  that  and  your  view  remains  the 


same,  I would  consider  that 


I would  have  the  right 


to  seek  production  of  that  kind  of  deletion 

ethers  vh lch  may  he  In  a similar  category,  and  here  I 


am 


talkin,-  generally  vdnere  the  material  deleted  had 


to  do  with 
fact  or  had 
position  or 
ing  a lega i 
client. 


an  anticipated  response  or  some  recorded 
to  do  in  any  way  with  a negotiating 
tactic  and  was  net  concerned  with  record- 
opinion  that  Mr.  Briody  gave  to  his 


So  with  that,  we  will,  of  course,  continue. 

I ask  the  reporter  to  mark  as  Seeburg 
Briody  Deposition  Exhibit  3i,  four  pages  of  hand- 
written notes  from  which  some  portions  have  apparently 

been  deleted. 


(Secburg  Briody  Deposition  Exhibit  No.  31 
was  marked  for  identification,  6/0 /7 P » C . L . ) 
KR,  ANDERSON:  Mr.  Goldenberg,  may  I ask,  just 

for  our  assistance  here,  are  you  prepared  to  release 
all  of  your  notes  and  papers  and  documents  on  these 
negotiations  where  you  and  Mr.  Briody  were  negotiat- 
ing? 


MR.  GOLDENBERG:  I am  going  to  say  yes  to  that. 


There  are  certain  common  ica t ions  I have  had  with 
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the  client  that  I will  not  release.  Bat  any  notes 
that  I took  at  any  meeting.,  I will  release  those. 

It  is  very  sparse  production,,  I assure 
you,  sir.  I am  not  a great  note  taker. 

MR.  ANDERSON:  We  have  given  you  that  already. 
The  only  thing  we  have  in  any  way  resisted  is  some- 
thing that  goes  beyond  that.  And  I certainly  would 
think;  -- 

MR.  GOLDENBERG:  I do  not  consider  that  you 

have  given  me  that,  because  you  have  deleted  exten- 
sive portions  of  them. 

MR.  ANDERSON:  WelL,  the  documents  will  speak 
for  themselves  on  how  extensive  the  deletions  are. 

But  the  point  is,  then,  will  you  as  nego- 
tiator with  Mr.  Brlody,  re  Lease  to  us  the  communi- 
cations you  had  with  your  client,  deleting,  if  you 
will,  a portion  that  you  consider  to  be  a legal 
opinion  or  sensitive,  in  the  same  sense  that  we  will 
act  mutuality  here? 

KB,  GOLDENBERG:  I will  --  I am  going  to  say 
yes  to  that.  I do  not  know  what  is  there,  quite 
honestly.  As  I say,  I do  net  have  extensive  notes. 
It  is  not  my  practice  to  make  them. 


MR.  ANDERSON:  Well,  I do  not  want  to  limit  It 
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to  your  notes,  but  all  documents  t v rj 

KR,  GOLDENBERG:  Communications  of  on:/  kind. 

And  you  understand  by  releasing  any  portion  Oi 
I do  not  waive  any  claim  of  privilege  with  res. 
to  the  deleted  portions. 

MR.  ANDERSON:  Yes.  We  ask  only  mutua  lly>  then. 
And,  so,  you  will  identify  them,  so  we  will  know  why 
they  were  deleted. 

MR.  GOLDENBERG;  I have  no  problem  with  that. 

MR.  ANDERSON;  AIL  right.  We  will  take  that 
into  account  and  let  you  know  if  we  want  to  go  on 
tha  t basis. 

In  fact,  I guess  it  is  appropriate  to  go 
that  far  based  on  what  we  have  already  produced,  as 
a matter  cf  fact.  I would  calL  upon  you  to  go  that 
far,  based  on  what  we  have  produced. 

MR.  GOLDENBERG;  Oh,  I cannot  acceot  that  on  the 
basis  of  --  I think  you  have  changed  the  ground  rules 
to  a rather  substantial  degree  in  what  you  have  just 
s a i d . 

I think,  if  I understand  you  correctly.  It 
seems  to  me  that  you  are  taking  advantage  of  my 
wlLLingness  to  produce  the  things  that  you  asked 
about.  A nd  to  say  that  it  amounts  to  no  more  than 
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the  offer  to  produce  what  you  have  already  produc 
And  when  I Indicated  my  willingness  to  produc 
certain  things*  it  was  with  the  understanding 
you  would  consider  that  as  an  offer  of  mutuality 
with  respect  to  further  production*  not  just  to 
cover  those  things  that  have  already  been  produced. 

KH.  ANDERSON:  Well,  I think.  I have  now  sug- 
gested and  you  have  agreed  that  mutuality  Is  appro- 
priate. And  therefore,  whatever  Seeburg  will  do* 
Kagnavox  would  do  and  vice  versa*  I take  It*  In  the 
way  of  disclosures  going  to  any  extent*  if  that  is 
where  we  end  up. 

MR.  GOLDENBERG:  Well*  just  to  be  sure,  let  me 


be  sure  I understand  you. 

I have  indicated  my  willingness  to  produce 
my  notes,  portions,  perhaps.  I do  not  know  whether 
any  portions  of*  it  are  producible.  I just  do  not 
have  it  in  mind,  my  correspondence  with  my  client 
which  is  not  privileged.  And  I made  that  offer  or 
ind lea  ted  my  willingness  to  do  that  with  ^he 
understanding  in  mind  that  you  viouLd  take  that  into 
consideration  as  you  further  examine  the  documents 
that  you  have  already  produced  to  me,  to  see  whether 
you  adhere  to  your  present  position  that  things  that 
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have  been  deleted  were  appropriately  dele  ted  , '* T' 
perhaps  also  there  are  documents  that  were  w Uhue  U 
altogether  that  I have  not  seen.  I do  not  know  the 
fact  there. 

And  somehow  that  has  become  twisted  around. 
So  that  my  --  you  accept  my  offer,  but  you  have 
Indicated  that  you  feel  you  have  already  done  all 
you  intended  to  do.  And  I am  a little  mystified  on 
that,  Mr.  Anderson. 

MR.  ANDERSON:  No.  I did  not  mean  to  suggest 

we  would  not  go  back  and  review  our  documents.  But 
I think  what  I am  suggesting  is  that  whatever  is 
dene  is  tnutua  I . 

If  Mr.  Briody  met  with  you  and  negotiated 
a business  arrangement  or  worked  towards  a business 
arrangement,  I presume  with  you  acting  in  the  some 
role  that  he  was  at  the  time,  and  that  alL  of  your 
activities  are  equally  discoverable  and  your  reports 
to  your  client  are  as  discoverable  as  his  reports  to 
his  client  in  the  memoranda  that  you  have  Identified 
here  today,  that  is  all  I cm  suggesting  now. 

I am  not  suggesting  we  don't  go  back  and 
review  our  documents. 

MR.  G0LDEN3ERG:  All  right,  sir.  We  understand 
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each  other. 

MR.  ANDERSON:  Well,  just  for  our  edlflcafc.ci 
then,  in  evaluating  the  whole  picture,  is  that  an 
acceptable  proposal  to  you?  Should  we  consider  that 
whatever  we  do  we  will  do  mutually  at  whatever  level 

or  degree  of  disclosure? 

MR.  GOLDENBERG:  Yes,  sir.  Perhaps  I am 
repeating  unnecessarily,  but  neither  side  waives  any 
privilege  with  respect  to  unproduced  portions  by 
producing  whatever  it  does  produce. 

MR.  ANDERSON:  Yes.  I think  that  was  a proposal 

I made  yesterday  to  which  you  acquiesced. 

Our  only  problem  may  be  with  Mr.  Welsh,  I 
think,  on  that.  We  con  work  that  out,  I think, 
between  the  two  parties  in  confidence,  if  necessary. 

BY  MR.  GOLDENBERG: 

Q Mr.  Briody,  I show  you  Exhibit  31  and  I ask  you 
if  you  can  identify  that.  Perhaps  I can  ask  you  at  the 
same  time  if  you  can  tell  me  If  certain  portions  of  that 
document  have  been  blanked  out  or  deleted? 

A It  appears  that  there  were  portions  deleted. 

HR.  ANDERSON:  I might  state  that  we  have  bLanked 

cut  certain  portions  of  that  for  the  some  reasons  I 


have  already  stated. 
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EY  THE  WITNESS: 

A (Continuing) : It  looks,  this  document,  as 
though  It  is  a copy  of  something,  some  documents  that  I 

wrote. 

Q CouLd  you  tell  me  the  occasion  or  c ire  urns  ta  nces 
under  which  you  wrote  that  document? 

A I believe  that  this  document  was  occasioned  by 
a meeting  that  I had  with  you,  Mr.  Goldenberg,  in  your 
office,  and  reflects  certain  things  that  were  discussed 
during  that  meeting. 

Q Do  you  believe  it  accurately  reflects  those 
certain  things? 

A To  the  extent  that  it  refers  to  specific  things, 
I do  net  know  of  any  reason  why  It  would  net  be  accurate 
in  referring  to  them. 

Q Do  you  knew  the  approximate  date  of  that  docu- 
ment? I cannot  find  a date  on  it. 

A You  Introduced  a document  yesterday  that  showed 
a date  of  March  6.  To  the  best  of  my  knowledge,  this 
reflects  a meeting  that  was  after  that  time,  after  March 

6,  probably  a week  or  so  later. 

THE  WITNESS;  Excuse  me.  Could  we  take  a short 

recess? 

MR.  G0LDEN3EHG:  Surely. 
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(A  recoss  was  taken.) 

MR.  ANDERSON:  Let's  put  on  the  record  the 

arrangement,  then,  Don. 

In  response  to  your  position,  Biahuta 
shouldn't  come  down  for  half  o day,  and  you  do  have 
a heavy  work  orcblem,  we  are  wiLLlng  to  delay  any 
further  deposition  of  Mr.  Biahuta  until  we  have 
received  your  responses,  your  supplementary 
responses  to  our  Request  for  Admissions  and  Interro- 
gatories. And  hopefully,  that  will  expedite  the 

completion  of  Biahuta,  also. 

MR.  WELSH:  Plus  documents,  if  requested. 

MR.  ANDERSON:  Yes.  Now,  what  we  would  like  cf 
you,  in  consideration  for  that,  you  not  complete 
responses  to  our  Request  for  Admission  and  Interro- 
gatories as  to  all  games  that  Midway  has  made  and 
sold,  plus  the  documents  Mr.  Katz  has  indicated  are 

available  today  for  us. 

MR.  KATZ:  Aren't  those  the  same  documents  you 

are  referring  tc? 

MR.  WELSH:  Yes. 

MR.  ANDERSON:  I presume  those  are  the 

documents  you  had  in  mind. 

V; e would  actually  like  it  by  next  week. 
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Wed  ne s day . 

Mi.  WELSH:  We  will  shoot  for  it.  It  has  got  to 
be  done  and  we  will  Just  try  to  get  it  done.  We 
ro  igh  t be  able  to  do  it  part-way. 

.out,  you  know,  there  is  some  supplements 
to  previous  Interrogatories.  That  is,  the  first  set. 

• ■nd  we  might  be  able  to,  when  we  finish  --  I mean, 
do  those  first. 

KR.  KATZ:  There  is  two  sets.  There  is  the 
first  set  and  then  there  is  the  second  set,  pLus 
the  request  for  admissions. 

Mi.  .ANDERSON:  I think  it  is  the  request  for 
admissions,  obviously,  that  we  are  most  Interested 
in  getting  and  will  expedite  the  BLahuta  deposition. 
i»R,  KATZ:  Should  we  take  that  first? 

>.R.  WELSH:  I would  take  that  up  first,  even 
though  that  came  after. 


Mr..  ANDERSON:  Yes.  I would  think  that  came 
first.  And  then  there  is  request  for  interrogatories 
MR.  WELSH:  I an  thinking  we  have  previously 
agreed  to  supplement  cur  answers  to  the  first  se<- 
of  interrogatories.  So  If  - with  your  agreement 
there,  we  will  direct  our  efforts  first  to  the 
request  fcr  admissions  and  related 

u ieiated  interrogatories. 
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^ R . A MDE  RB  ON:  AIL  r Igh  t . And  t.  hen  I would 
I J Ice  firm  dotes.  If  you  cannot  make  us  a firm 
commitment  for  Wednesday,  June  11,  vjhlch  we  have 
asked  for,  'hen  I think  we  should  have  another  firm 

di  so  v.  e can  also  make  a firm  date  to  resume  Hr. 

B Ishu  ta  . 


No  , 
Hr. 


C*n  you  be  firm  for  Monday  the  loth  of  June? 

~ s--  for  resocnse,  not  tc  have  another  deposition, 
Rif kin. 


HR.  WELSH:  I will  say  that  now,  subject  to  any 
ether  problem  that  may  come  up,  I think  we  will  be 
able  to  do  It. 


i'Ut.  ANDERSON:  Okay.  It  is  a firm  date.  And 

If  it  is  to  be  changed,  it  would  be  your  burden  to 
change  it. 

HR.  WELSH:  Yes. 

KR.  ANDERSON:  And  then  I think,  we  wiiL  need  a 
couple  or  day 3 to  digest  that. 


Should  we  try  to  resume  Mr.  BLahuta  on  the 
I9  5;h,  June  197  That  Is  a Thursday. 

MR.  WELSH:  Yes.  I do  not  have  my  calendar, 
but  I do  not  believe  I have  any  probLem. 

(Discussion  off  the  record.) 

KR.  AHDERSOK,  Put  that  on  the  record,  that  „ 
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ci  re  firm,  all  parties  present  are  firm  to  resume 
E Lahti ta  on  the  19th,  and  if  necessary  go  Into  che 
20th.  We  will  try  to  expedite  as  much  as  possible. 

(Discussion  off  the  record.) 

MR.  ANDERSON:  I would  Like  that  on  the  record. 

MR,  KATE:  I have  given  him  a tentatively  firm 
date  for  the  supplementary  resoonse  to  the  first  set 
of  interrogatories  that  were  discussed  in  some 
correspondence  between  Jim  Williams  and  our  firm, 
on  June  23. 


MR.  ANDERSON:  Well,  no.  You  said  "tentatively" 
you  will  try  to  have  it  by  the  l6t;h,  but  not  tenta- 
tively you  wiLl  by  the  23rd. 

MR.  KATZ:  Right.  But  it  is  hard  for  me  to  say 
with  all  the  different  contingencies  that  might  occur 
between  new  and  then.  But  as  far  as  I know,  it  is 
firm,  2 3rd.  As  far  as  I know  now,  it  is  firm,  23rd. 

MR.  ANDERSON:  All  right.  But  as  in  the  case 


of  the  responses  that  you  will  give  us  on  the  i *h , 

I would  like  your  commitment  on  the  supplementary 
response  for  the  23rd  to  be  firm,  subject  to  your 
getting  the  date  changes  if  it  isn't  firm,  just  as  it 

is  for  the  iSth, 

(Discussion  off  the  record.) 
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BY  MR.  GOLDENBSHG: 

Q Mi-*.  Briody  , I am  not  sure  --  vie  have  been  cT 
the  record  for  a substantial  amount  of  time^  3 n ° 

things  have  been  discussed  --  but  I believe  you  tes 
about  the  accuracy  of  Exhibit  31  With  respect,  »o 
events  that  are  recorded  there  or  statements  that  are 

recorded  there.  Is  that  correct? 

A I think  I said  --  and  if  I didn't,  I say  it  now 

--  that  these  are  notes  that  I took  at  a meeting  in  your 
office  that  took  place  some  week  or  so  after  an  earlier 
meeting  that  took  olsce  on  March  6.  And  these  were  notes 
tha  I --  that  reflected  things  that  were  discussed  at 

the  meeting. 

Q Could  you  tell  me  generally,  bearing  in  mind 
that  certain  oortlcns  have  been  deleted  for  the  reasons 
stated  by  Mr.  Anderson  previously  respecting  that,  but 
could  you  tell  me  generally  what  the  deleted  portions 
were  concerned  with,  to  the  extent  that  you  recall? 

, No.  I do  not  recall,  Mr.  Goldenberg,  what  the 

deleted  portions  relate  to. 

MR.  GOLDENBERG:  I *ouid  like  the  reporter  to 

mark  as  geeburg  Briody  Deposition  Exhibit  No.  32  a 

copy  of  a letter  from  Mr.  Briody  to  Mr.  Tomlinson 

of  Bally  Manufacturing  dated  April  9,  197 4. 
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BY  MR.  GOLDENBERG: 

q Mr.  Brlody.,  I show  you  Exhibit  .1  - - ' n - yU 

me  v;ha  t that  is,  sir? 

A Mr.  Go Ide  nberg , could  we  verify  what  Exhibit  1> 

is? 


Q Surely. 

A No,  excuse  me.  I mean  Exhibit  15  was  a letter 

to  Mr.  Tomlinson  that  was  discussed  earlier. 

Q No,  Exhibit  15  is  -- 

A Oh,  that  is  right.  How  about  Exhibit  lo,  Mien? 

That  is  a letter  to  Mr.  Tomlinson.  Thank  you. 

(Examining  document)  Yes.  I recall  having 

written  a letter  such  as  this  on  or  about  ApriL  9 to  Mr. 

Tomlinson,  the  copy  of  which  is  now  Exhibit  32. 
q Pine,  sir.  Thank  you. 

ME.  GOLDENBERG:  I ask  the  reporter  to  mark  as 

See burg  Brlody  Deposition  Exhibit  33  a 17-page 
document,  apparently  an  unexecuted  license  agreement 
bearing  the  designation  down  at  the  bottom  TA.es/1w 


(Seeburg  Brlody  Deposition  Exhibit  No.  33 
was  marked  for  identification,  6/3/73  ,C  . L,  ) 
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EY  MR.  GOLDENBERG: 

Q Mr.  Briody,  I show  you  Exhibit  33  n nd  ask  you 
if  you  can  Identify  It;  and  If  you  can,  would  you  do  so? 

A Yes.  Mr.  GoLdenberg,  this,  as  I recall,  was  a 
document  that  was  prenored  as  a possible  proposed  agreemen 
between  Magnavox  and  Seeburg,  v:hic'n  you  have  presumably 
uncovered  from  our  flies,  but  wh Ich  was  never  transmitted 
to  Seeburg.  In  other  words.  It  was  never  communicated, 

Q Could  you  tell  me  why  that  was  not  transmitted? 

A As  I recaLl,  Mr.  Goldenberg,  the  reason  was 

that;  you  had  indicated  an  interest  In  licensing  three 
patents,  but  you  had  not  at  this  point  In  time  indicated 
what  the  three  patents  were  that  you  would  Like  to  be 
licensed  under.  So  there  was  no  useful  purpose  In  making 
a prooosal. 

q VJ e 11,  I note  on  page  2 there  are  three  patents 

listed  as  being  the  proposed  subject  of  the  proposed 
license.  What  was  the  basis  of  putting  those  three 
pa  tents  dow  n the  re  ? 

A I believe  It  was  an  anticipation  on  my  part, 
as  corporate  patent  counsel  of  Magnavox,  that  this  Is 
what  you  would  ultimately  decide  that  you  wanted  a license 
under,  because  you  had  said  at  an  earlier  meeting  that 
you  thought  you  would  like  to  become  Licensed  under  three 
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patents,  but  you  had  no t as  yet  specifically  identified 
what  they  were. 

So  that  represented  a kind  of  gues3  cr  soecula- 
tlon  on  your  part,  an  educated  guessj  perhaps? 

A You  might  say  that  it  was  soeculafclon. 

Q V/ouLd  it  be  correct  to  Interpret  the  number 
31874  down  at  the  bottom  as  being  a date  on  v.'h  lch  that 
was  prepared? 

A I should  think  it  was  prepared  around  that  date, 

y es  . 

Q So  that  would  be  March  l3,  L974? 

A Yes. 

MR.  GOLDENBERG:  I ask  that  a 17- page  document, 

being  an  unexecuted  license  agreement  between 
Magna  vox  and  Seeburg  and  bearing  the  indication  down 
at  the  bottom  TAB/lw05 1674,  be  marked  as  Seeburg 
Briody  Exhibit  34. 

( Seeburg  Briody  Deposition  Exhibit  No.  34 
was  marked  for  identification,  6/5/75, C.L.) 


BY  MH.  GCLDSNBERG: 

Mr.  Briody,  there  was  no  reason  for  not 
3endl„K  Exhibit  33  to  mo  or  some  other  representative  of 
Seeburg,  other  than  the  reason  you  have  Indicated? 

A i would  have  tc  study  the  document,  Mr. 
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Goidenberg,  to  become  more  aware  of  what  ether 

otes  it  might  hove  hod.  I am  not  certain  v,ha  t all  <-he 

reasons  were  j why  I would  not  have  sent  i^. 

But  It  was  not  an  unusual  practice  for 
update  an  agreement  based  on  what  I cons*d,ied 
prospectives,  so  that  it  would  be  available. 

At  a point  in  time  when  a decision  was  made  on 

behalf  of  Magna  vox  to  make  this  as  a proposal  --  since 
recollection  indicates  that  it  was  not  transmitted,  I never 
had  made  a decision  that  it  constituted  a proposal  that 

I wished  or  on  behalf  of  Mngnavox  in  my  capacity  I felt 

that  I had  the  resoons ib 1 tity  to  propose  to  Seeburg 
there  nay  have  been  some  other  reasons  in  the  agreement 

that  did  not  exactly  satisfy  me. 

Q Well,  could  you  take  a moment  and  burn  through 

and  If  you  find  any  other  reason,  could  you  -- 

A I think  that  would  involve  speculation  on  my 

part,  Mr.  Goidenberg,  v.hich  would  be  relatively  inaccurate. 

Th is  was  a doc uno n t the  b was  in  a file,  and  to 
the  best  of  my  knowledge  it  was  not  transmitted. 

0 Mr.  Briody,  I hand  you  Exhibit  34  and  I ask  you 
if  you  can  identify  that;  and  if  you  can,  will  you  do  so? 

A Yes,  Mr.  Goidenberg.  This  appears  to  be  a 
prenosed  agreement  that  was  prepared  on  or  about  May  lo. 
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197^ , v;h  Lch  3 iso,  to  the  best  of  my  recollection,  vjns 
never  transmitted,  never  communicated. 

Q Can  you  state  why , sit'? 

A My  memory  is  hazy  on  this.  As  I recall,  I had 
discussions  concerning  this  agreement  with  our  outside 
counsel,  Mr.  Anderson.  And  that  around  this  time,  around 
that  point  in  time,  Mr.  Anderson  and  I had  a meeting  with 
you,  during  which  time  it  was  exnected  that  you  would 
soecif icaliy  delineate  or  enter  into  negotiations  which 
might  eventuate  in  an  agreement  such  as  this. 

Q Can  we  take  it  at  the  bottom  of  that  agreement 
the  numbers  indicate  the  date,  approximately  when  it  was 
pre  cared? 

MR.  ANDERSON:  He  has  already  testified  to  that 

fact. 

MR.  GGLDENBERG:  That  is  correct.  I am  sorry. 

MR.  ANDERSON:  He  testified  that  it  was  prepared 
on  or  about  May  l6 , 1974,  as  my  notes  show. 

MR.  GGLDENBERG : Thank  you,  Mr.  Anderson.  I 
have  no  doubt  that  he  did.  It  is  nice  cf  you  to  keep 
that  in  mind. 

I ask  the  reporter  to  mark  as  See burg 
Briody  Deposition  Exhibit  35  handwritten  notes 
bearing  the  aooaren t date  cf  4/5/74. 
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(Seeburg  Brtod.v  Deposition  Exhibit  '"o.  35 

v:ns  mn  rked  foe  i dent  If  lea  t Ion  , ^ J * 


BY  MR.  GOLDENBERG: 

Q Mr.  Brlody,  can  you  Identify  Exhibit  35>  c n‘* 

you  can,  wiLl  you,  please? 

A Yes.  These  arc  notes  that  it  appears  that  I 

took  on  cr  about  April  5 > 1974,  and  vihlch  I recollect 

relate  to  a telephone  conversation  Involving  you,  Mr. 

Go idenberg,  a Bob  Price,  a Dick  Seeger  and  myself. 

Mr.  Price,  Mr.  Seeger  and  myself  were  talking 
in  a conference  call  to  you  from  Fort  Wayne  to  Chicago. 

Q Well,  wouldn't  it  be  so,  then,  that  as  of  the 
date  of  that  call  you  had  hod  a fairly  definite  under- 
standing that  if  Seeburg  --  from  me  --  that  if  Seeburg 
was  interested  in  any  patents.  It  was  interested  at  most 


in  the  284  and  the  285  patents? 


A 


Yes. 


I re c a LI  that  you  gave  an  Indication  of 


this  Interest  in  a 
pa  tents.  H or. ever, 
n final  conclusion 
I re  c a 1 1 

discussing  with  you 


License  under  the  4 SO  and  the  Op 3 
I am  not  certain  whether  or  not  It  was 

on  your  part. 

that  Mr.  Price  and  Mr.  Seeger  were 
the  relevance  of  the  4 80  patent  to 


some  of  the  Seeburg  equipment, 
reasonable  conversation. 


And  I think  it  was  a 


I'  r '■  ody  - d 1 i*i) u 1,  1 </■/ 


X am 

IU>  L c o r 

t i ln# 

.Vuu 

It  now  , 

t,  h i K y c *u  c: 

u n 

r;  J J 

a t Lhn  t 

Point  t 

n Li  mo 

l n n 

f 1 n;» 

l nryriMci 

Um  t you 

<1  l 

r)  not 

w ish  to 

have  n 

l i c r nn  o 

u rnlo 

r h a 

0 or  iVj 

then**  o 

t.h 

r Lw  o 

pa  tents 

that  or 

e 

vc  J t, 

O c:i 

t c p;o  r 1 c 

i 1 1 :/  1 n t,h 

r» 

r i o * ' i"  * rj  « 

I do 

re  on  l l 

Lh.-i  L 

.V  u u 

vi  ere  ino  1 Ined  no# 

n t 

l ve  iy 

anj  presented  comments  to  that  pTfrct.  But  I nm  not 
certain  that  you  had  made  a final  decision,  because  this 
— some  of  the  notes  here  indicate  that  1 requested  your 
i inn  I decision  in  the  future.  Anti  no  I gather  that  you 
had  not.  made  a definite  decision  an  yet. 

'i  Is  it  possible,  sir,  that;  having  that  understand- 
ing with  --  to  whatever  degree  you  had  it  --  was  the  basis 
cf  preparing  the  draft  agreement  or  proposed  agreement  in 
Exhibit  34  ? 

A Weil,  between  April  5 < 197  and  May  l6,  197^, 

when  this  ether  draft  was  prepared,  Magna  vox  filed  several 
lawsuits  in  Chicago.  And  I recall  having  taken  a two- 
week  trip  tc  Japan. 

And  I think  that  possibly  this  draft  agreement 
which  has  the  date  May  1 5,  197 4 on  it,  and  which  was  never, 

to  r.;y  recollection,  proposed  to  Seeburg  or  to  yourself, 

Mr.  Goldenberg,  was  in  preparation  for  a meeting  involving 
yourself  and  Mr.  Anderson  and  myself  at  which  we  thought 
finally  negotiated  or  exerted  our  best  efforts 


we  had 
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towards  negotiating  an  agreement. 

Q Could  you  look  at  the  provisions  for  the  running 
royalty  in  that  agreement? 

A Yes. 

Q And  could  you  just  read  them  into  the  record, 

p lea  se? 

A The  provision  for  a running  royalty  in  this 

agreement,  which  are  referred  to  Ln  Article  3.02,  are, 
item  A,  4 3 /4j6  of  the  net  selling  price  for  licensed 
products  covered  by  both  licensed  patents;  and  A,  4 ^ 
of  the  net  selling  price  for  licensed  produces  covered 
by  only  one  of  said  licensed  patents. 

Q Isn't  it  a fact  that  the  running  royaLty  as 
proposed  or  considered  in  Exhibit  34  is  higher  --  I am 
sorry  - - is  Lower  than  that  which  was  actually  given  to 
me  as  a representative  of  Seeburg  at  a Later  date? 

A Yes.  I believe  it  is  lower  in  the  proposed 
license  that  had  never  been  communicated. 

Q Could  you  tell  me  the  reason  for  that,  sir? 

A The  reason  for  that  is  that  I felt  that  we  were 

negotiating.  This  was  a prospective  License  agreement 
that  had  never  been  transmitted  and  obvlousLy  as  corporate 
oa tent  counsel  on  behalf  of  Magnavox  I was  interested  in 
negotiating  a deal  which  --  or  a licensing  arrangement 


hr  J Of  I;/ 


(]  1 rf  c t 


o r 


which  voulrj  be  financially  a rjva  nL^pro ou a So  Mr^n^vox  25 
She  nub-  l 1 c* nnor, 


K H . A NDK K SO  K : I m* y h a v o m I c u n d orp.  too d th e 


question,  but  two  of  the  numbern  In  Exhibit  30, 
unlace  I did  misunderstand  the  ouestlon,  match  the 
numbers  In  Exhibit  3^. 

MR.  GO LDENBEHQ : I don't  think  you  misunderstood, 

sir.  And  I believe  we  would  agree  between  us  that 

the  numbers  that  match  between  Exhibit  3S  and  3^  are 

/ 

the  numbers  which  would  provide  a lease  for  nast 
infringement.  The  numbers  that  do  not  match  and  are 
higher  in  Exhibit  30  are  the  running  royalty  for 
future  license. 


BY  MR.  GO  LDE  NEERQ : 

Q 1 3 that  correct,  Mr.  Eriody? 


A Yes,  that  is  correct. 

Other  than  that,  the  royalties  for  oast  infringe- 
ment, which  Magna  vox  proposed  to  you,  Mr.  Goidenberg, 
look  as  though  they  are  the  same  as  in  the  draft  agreement 

that  was  not  transmitted. 

r Ancj  so  the  last  offer  made  by  Magna  vox  to 

See  burg  was  an  offer  of  a license  agreement  with  a 
running  royalty  which  was  as  high  for  one  patent  as  the 
running  royalty  for  a package  of  seven  patents  and  two 
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applications  made  earlier  in  the  year  LQ74  , wasn't  it? 

5*? 

MR.  ANDERSON:  I object  only  in  that  you  have 
already  stated  that  there  are  two  sets  of  numbers. 

MR.  GOLDENBERG:  On  the  running  royalty  for  a 
future  License. 

MR.  ANDERSON;  OnLy  for  the  future,  restricting 
your  question  to  the  future? 

BY  MR.  GOLDENBERG: 

q Future  license. 

A On  the  one  patent,  the  proposal  that  we  made  -o 
you,  Mr.  Goldenberg,  of  5$  for  one  patent  is  the  same  as 
an  earlier  proposa  L that  had  been  made  to  you  for  a group 
of  patents  at  5$. 

Q And  that  group  was  seven  patents  and  two 
applications,  was  it  not? 

A Yes . 

q And  one  of  the  --  the  one  patent  that  was  the 

subject  of  the  proposa  l was  included  as  a part  of  that 

it-  o^riler  crouo,  the  234  or  285? 

group,  was  it  not,  eacuei  , 

A I believe  so,  yes. 

q And  the  running  royalty  for  your  future  license 

for  both  of  the  patents,  the  284  and  the  285,  was  higher 
than  the  earlier  offer  for  the  entire  group  of  seven 


Brlody  - direct 


patents  and  applications 

A Yes,  It  was. 

q --in  which  the  2 3d  and  2 35  were  included. 

A Yes.  And  as  I recall  it,  Mr.  Gol^nberg, 

had  no  objection  to  that.  You  know,  you  considered  those 
terms  that  we  proposed  to  you  to  represent  quite 
end  generally  acceptable  offer  or  proposal  on  our 
because  there  were  other  terms  that  needed  to  be  exacted. 
And  you  indicated  to  Mr.  Anderson  and  myself  that  you  were 
going  to  propose  something  eery  close  to  that  to  our  client 
0 Was  it  accepted  by  Seeburg? 


q was  any  offer  or  counter-offer  made  by  Seeburg 

following  this  proposal  on  the  part  of  Magna  vox? 

« Well,  I would  say  that  a counter-proposal  was 


mode. 


Could  you  state  that  counter-offer  as  you 


re  c a L 1 it? 


A I think  it  might  be  easier  for  me  to  state  it 

the  --  as  s document,  the  letter  that 
if  you  presented  tne  -- 

• wiic-hp'5  If  you  cannot  find  it,  I will 

»}  a s w ritten  by  Mr.  h ugne ...  u *> 

comment  on  these  notes,  but  -- 

If  you  would,  state  It  os  you  can  recall  It. 


I cannot  nut  my 


hands  on  it  right  now. 


Eriody 
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A As  I recaLl  the  counter-  proposa  l,  Mr.  Goldenberg, 
--should  V'e  wait  and  see  if  you  con  find  it? 

Go  ahead,  sir,  and  state  it. 

A It  involved  a payment  for  past  infringement  on 
the  part  cf  Seeburg  and  its  subsidiaries.  And  this  was  to 
incLude,  per  my  insterpretatl.cn,  a Spanish  ccmoany  which 
Kagnavox  knew  very  Little  about,  os  far  as  past  infringe- 
ment we  had  no  idea  what  their  exoosure  might  have  been. 

Eut  the  $20,000  was  a settlement  for  post  infringement. 

And  then,  as  I recall  it,  there  was  a sort  of 
escrowing  of  royalties  in  the  order  of  5^  of  the  net 
selling  price  for  future  exoosure  to  the  patents.  It  was 
not  clear  from  the  letter  to  me,  as  I recaLl  it,  what 
oa tents  were  referred  to  by  Mr.  Hughes  in  his  counter- 
proposa  l . 

Q Did  he  refer  to  specific  patents? 

A I do  net  reca  1 L . 

q I do  not  recall  that  he  did,  either. 

A I do  not  recall  that  he  did  or  he  didn't. 

Now,  how  long  were  these  fugure  royalties,  or 
what  were  the  conditions  of  the  proposed  escrow? 

A I am  not  certain.  I would  like  to  see  the 

document.  I believe  that  it  had  soma  condition  based  on 
success  in  Litigation.- 
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q it h ^ 1 5 rr.y  recol  lee  t Ion,  sir. 

MR  ANDERSON:  Could  we  establish  who  Hr.  hughes 

is? 

MR.  GOLDENBERG:  I am  not  sure  we  can. 

THE  WITNESS:  I think.  I might  be  able  to  help. 

I think  he  is  the  comptroller  cf  Seeburg  Industries, 
vice  president,  comptroller. 

MR.  GOLDENBERG:  Will  you  excuse  ne  just  a 

minute? 

(Discussion  off  the  record.) 

MR.  ANDERSON:  Let  the  record  show  that  the 

five  counsel  for  all  cf  the  defendants  have  caucused 
in  preparation  for  resumption  of  testimony  of  Hr. 

3r iody . 

MR.  GOLDENBERG:  Let  the  record  also  show  that 

the  Question  I am  about  to  put  did  not  coma  out  cf 
that  caucus  and  is  a result  of  the  conversation 
between  me  .and  the  associate  In  my  office,  Mr.  Rifkin, 
representing  Seeburg,  Mr.  Anderson. 

BY  M R . GO  LDE  NBE  R G : 

Mr.  Briod:/,  I note  that  Article  i5  of  Exhibit 
33  has  an  expressed  require  tu  ent  that  a label  of  the  type 
that  has  been  testified  about  earlier  was  to  be  attached 
to  the  games  contemnla ted  to  be  sold  by  Seeburg.  Is  that 
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correc t? 


Y es  . 


n 


And  Ln  that  Instance,  It  was  an  express 


requirement  er  a proposed  express  requirement, 
not  correct? 

A Yes,  Mr,  Goidenberg.  Keeping  In  mind  that  tnis 

agreement  or  proposed  agreement  was  never  transmitted. 

Q I understand  that,  sir. 

Would  you  agree  with  me  that  that  provision 
was  deleted  from  Exhibit  --  the  proposed  agreement. 
Exhibit  3U? 

A Yes.  It  appears  to  be  deleted  from  this  other 
agreement,  which  makes  sense  to  me.  Because  during  or 
between  the  period  March  18,  197^  and  May  lo,  197^  we 

wrote  to  other  companies,  indicating  that  we  were  with- 
drawing the  reference  to  the  label  from  the  agreement, 

or  from  proposed  agreements. 

Q wasn’t  It  included  as  an  express  requirement  in 

the  same  fashion  in  the  oroposed  agreement  sent  to  J.h..v. 

Elec  tronic  s ? 

A Yes,  yes,  it  was. 

But  I think,  as  I mentioned  yesterday,  Mr. 

3o Idenberg,  that  they  had  indicated  to  me  that  this  was 
something,  you  know,  that  they  would  like  to  do. 


Br  body 


d 1 re c t 


Q They  would  like  bo  do? 

A yes.  It  *,e  not  --  It  .»  never  my  thought  th.t 
vie  would  ever  require  any  prospective  licensee  .0  >■ 

label  on  their  products,  unless  they  wanted 
this  was  some  thing  that  was  not  a bother  to  them  from  a 

commercial  point  of  view. 

And  I believe  I had  a conversation  with  you  at 

a meeting,  probably  before  M rch  l8,  107 » , that  could  have 

led  me  to  conclude  that  putting  the  label  on  products  by 
seeburg  was  an  advantage  and  nothing  bothersome.  I am 
a u 1 be  sure  from  this. 

Q That  was  deleted  from  the  draft  cf  May  l5,  197-? 

A Yes. 

q VJhy  was  that? 

MR.  ANDERSON:  I think  he  has  already  answered 

the  t * 

BY  THE  WITNESS; 

A Because  we  had  decided  we  would  take  any  refer- 

ences to  the  label  out  cf  our  proposed  license  agreements. 
I believe  I testified  to  that  yesterday. 

BY  MR.  GCLDENBERG: 

t-v.e,?-  vou  had.  And  I ask  about  it 

I understand  that  you 

onll.  because  the  dates  that  we  are  presently  tallclng  about 
ace  just  some  confusloon  as  to  when  that  conclusion  was 
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mode.  In  any  case,  I have  your  answer. 

MR.  GOLDENBERG:  Mr.  Anderson,  that  Is  all  I'uu  » 

I have  of  Mr.  Briodly  at  this  time.  I do  wish  to 
reserve  the  right,  however,  to  recall  him  as  a 
witness  In  the  event  that  we  are  able  to  reach  an 
agreement  with  respect  to  withheld  or  documents  from 
which  portions  have  been  deleted,  cr  if  as  a result 
of  some  oroceedings  in  court  we  get  the  right  to  get 
those  things.  And  on  the  basis  of  what  we  see 
o n those  portions  — if  we  get  to  see  any  that  warren., 
his  further  examination  on  this  topic. 

MR.  ANDERSON:  I think  we  are  ail  governed  by 
the  Federal  Rules  in  that  regard.  You  know  them 
better  tha  n I do . 

MR.  GOLDENBERG:  That  is  very  kind  of  you,  sir. 

But  I do  not  accept  that. 

MR.  ANDERSON:  Ail  right,  Mr.  Three dy.  Do  you 
have  any  examination  of  Mr,  Eriody? 

Mr.  Welsh,  do  you  have  any  examination  of 

Mr.  Eriody? 

MR.  WELSH:  No. 

MR.  ANDERSON:  Mr.  Threedy  nodded  "No."  Did 
you  record  the  nod  or  a no? 

MR.  WELSH:  No,  not  at  this  time.  I,  of  course. 
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do  not  Intend  that  by  not  c ross- exam  Inin?*  him  at  this 
time  that  I waive  any  right  to  call  on  this  witness  on 
behalf  of  the  defendants  we  represent  at  some  future 
t ime  . 

MR,  ANDERSON:  Again,  in  accordance  with  the 

Federal  Rules  of  Civil  Procedure,  I presume. 

MR.  WELSH:  That  is  the  group  cf  rules  under 
w h ic h we  are  ope  ra  ting. 

MR.  ANDERSON:  I understand. 

Mr.  Goidenberg,  would  you  like  to  have  Mr. 
Brlody  read  and  sign  his  transcript  before  any  notary 


public? 


MR.  GOLDS  N3ERG : That  would  be  fine,  sir. 

MR.  ANDERSON:  Is  that  acceptable  to  you? 

THE  WITNESS:  Fine. 

MR.  ANDERSON:  I have  no  cross-examination  at 

this  time. 

MR.  G0LDEN3E RG : So  we  will  adjourn. 

DEPOSITION  CLOSED 


WITNESS-'"  S I G N A TURK 


SUBSCRIBED  AND  SWORN  TO 

before  me  this  day  of 

, A . D . 19  _ • 


Notary  Public 


UNITED  STATES  OF  AMERICA  ) 

NORTHERN  DISTRICT  CF  ILLINOIS  ) 

EASTERN  DIVISION  ) SS: 

STATE  OF  ILLINOIS  ) 

COUNTY  CF  COOK  ) 


ye,  James  Dolan  and  Charlotte  Launer,  notan 
public  in  and  for  the  County  of  Cook  and  State  of  I L lino 
do  hereby  certify  that  THOMAS  A.  BRIODY  was  by  James  Dolan 
first  duly  sworn  to  testify  the  whole  truth  and  that  the 
above  deposition  was  recorded  s be nogra ph ica l ly  by  us  and 
was  reduced  to  typewriting  under  cur  personal  direction, 
and  that  the  said  deposition  constitutes  a true  reccru  of 

the  testimony  given  by  said  witness. 

V.'e  further  certify  that  the  said  deposition 
was  taken  at  the  time  and  place  specified  hereinbefore, 
and  that  the  taking  of  said  deposition  commenced  on  ohe 
A th  day  of  June,  A.  D.  1975,  at  10:00  o'clock  a.m. 

w!e  further  certify  that  neither  of  us  is  a 
relative  or  employee  or  attorney  or  counsel  of  any  of 
the  parties  or  a relative  or  employee  of  such  attorney 
or  counsel,  or  financially  interested  directly  or 
indirectly  in  this  action. 


IN  WITNESS  WHEREOF, 


v*e  hfl v e hereunto  set  our 
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This  will  certify  that  on  June  25,  1975,  October  7, 
1975,  November  8,  1975  and  November  18,  1975  the  law  firm 
of  Neuman,  Williams,  Anderson  & Olson  were  personally  contacted 
by  me  re  signature  of  Mr.  Thomas  A.  Briody. 

Ms.  Judy  Spiker,  Secretary  to  Mr.  Anderson,  informed 
me  on  each  occasion  that  she  would  contact  Mr.  Briody. 

On  November  18  Ms.  Spiker  agreed  that  if  she  or 
Mr.  Anderson  had  not  contacted  me  by  December  15,  1975  I should 
certify  and  file  said  transcript. 


Thomas  K.  Campbell 


